Partnership Agreement

This PARTNERSHIP AGREEMENT is made on (insert date) between the following parties: 

1.
(insert full name)


and

2.
(insert full name)
RECITALS:

A. The parties wish to become associated in business together in a partnership for the purposes of (insert activities here) and any other activity that both parties agree upon

B. The parties intend to call the Partnership – (insert partnership name)
THIS DEED WITNESSES that in consideration of, among other things, the mutual promises contained in this deed, the parties agree as follows:

1.1
Definitions 

In this deed:

“Applicable Law”
means all applicable laws, ordinances, treaties, judgements, decrees, injunctions, writs, orders, rules, regulations, interpretations, directives and Authorisations of any Governmental Agency;

“Partner”
means either party 

“Partners”
means all parties 

“Partnerships”
means the partnership constituted by this agreement

“Partner Consent”
means consent in writing signed by each partner

“Partnership Assets” means any asset which the partners unanimously agree in writing should be contributed or acquired by the partners in respect of the Partnership

“Tax Act”
means the Income Tax Assessment Act 1997 and the Income Tax Assessment Act 1936

1.2 Interpretation

In this deed, unless the context otherwise requires:

(a)
headings and under linings are for convenience only and do not affect the interpretation of this agreement;

(b)
words importing the singular include the plural and vice versa;

(c)
words importing a gender include any gender;

(d)
other parties of speech and grammatical forms of a word or phrase defined in this agreement have a corresponding meaning;

(e)
an expression importing a natural person includes any company, partnership, joint venture, association, corporation or other body corporate and Governmental Agency;

(f)
a reference to any thing includes a part of that thing;

(g)
a reference to a part, clause, party, annexure, exhibit or schedule is a reference to a part and clause of, and a party, annexure exhibit and schedule to, this agreement;

(h)
a reference to any statute, regulation, proclamation, ordinance or by-law includes all statutes, regulations, proclamations, ordinances or by-laws amending, consolidating or replacing it, and a reference to a statute includes all regulations, proclamations, ordinances and by-laws issued under that statute;

(i)
a reference to a document includes all amendments or supplements to, or replacements or novations of, that document;

(j)
where the day on or by which any thing is to be done is not a Business Day, that thing must be done on or by the preceding Business Day except that any amount payable on demand where the demand is made on a day which is not a Business Day must be paid on the next succeeding Business Day;

(k)
a reference to an agreement includes an undertaking, deed, agreement or legally enforceable arrangement or understanding whether or not in writing;

(l)
a reference to an asset includes all property of any nature, including, but not limited to, a business, and all rights, revenues and benefits;

(m)
a reference to a document includes any agreement in writing, or any certificate, notice, deed, instrument or other document of any kind;

(n)
a reference to a body (including, without limitation, an institute, association or authority), whether statutory or not:

(1) which ceases to exist; or

(2) whose powers or functions are transferred to another body, is a reference to the body which replaces it or which substantially succeeds to its powers o functions; and




o)
a reference to any date means any time up to 5.00pm (Sydney time) on that date.

2.
Purpose and Formation

The Partners agree with each other and acknowledge that as from the date of this agreement:

(a)
they will become associated for the purposes of the Partnership, acquiring the Partnership Assets

(b) the Partnership will receive all Partnership income

(c) The Partnership will be responsible for the following expenses

- all expenses occurred in operating the business
- at a time when the partnership turnover allows, an allowance to be paid to any partner working in the business, up to the market rate for that service at the time of payment as agreed by the partners.
(d) The net profit of the Partnership will be distributed on a (insert percentage) split with (insert percentage) split to partner (insert partner name) and (insert percentage) split to partner (insert partner name
(e) Each partner will incur certain expenses that will be claimed against their respective partnership distributions

3.
Name

The Partners agree that the Partnership may be carried out under the name of   “(insert partnership name)”
4.
Authority

The Partners agree that no one Partner has the authority to bind the Partnership. The Partnership may only be bound by the unanimous written consent of the Partners
5.
Several Obligations

The rights and obligations of the Partners are:-

(Insert partner’s full name)

-


-


-

(Insert partner’s full name)

-


-


-
6.
Ownership of Assets
Subject to the express provisions of this agreement, the Partnership Assets will be owned beneficially by the Partners as tenants in common in undivided shares in proportion to their Partner Percentages

7.
Term and Termination

The Partnership commences on the date of this agreement and (subject to the terms and provisions contained in this Agreement) terminates on the later of:

(a)
written agreement from both Partners to officially cease the partnership

(b)
the realisation of all Partnership Assets,

8.
Partner Percentages 

The Initial Partner Percentages are:

(Insert partner’s full name)

(Insert percentage)
(Insert partner’s full name)

(Insert percentage)
9.
Profit and Losses

The Partners will, in accordance with and in the proportions equal to their respective Partner Percentages:

(a)
be entitled to the net profits of the Partnership for each year;

(b)
bear the net losses of the Partnership for each year; and

(c)
at the relevant time on a dissolution of the Partnership share in the surplus assets of the Partnership.

10.
Amendment 

The Partners may vary any provision of the Partnership Agreement by mutual agreement in writing

EXECUTED in New South Wales as a Deed

SIGNED SEALED and DELIVERED
By________________________

In the presence of:

__________________________

__________________________

Witness




Signed

__________________________

Name (please print)

SIGNED SEALED and DELIVERED
By_________________________

In the presence of:
__________________________

__________________________

Witness




Signed

__________________________

Name (please print)

