Profit Share Agreement

This Profit Share Agreement is made on DATE between the following parties: 

1.
PARTY 1

and

2.
PARTY 2
RECITALS:

A. The parties wish to become associated in business together in a profit share arrangement in relation to the business operation of NAME (An income / cost centre) of NAME and any other activity that both parties agree upon

B. The agreement will be known as – NAME Profit Share Agreement
THIS DEED WITNESSES that in consideration of, among other things, the mutual promises contained in this deed, the parties agree as follows:

1.1
Definitions 

In this deed:

“Applicable Law”
means all applicable laws, ordinances, treaties, judgements, decrees, injunctions, writs, orders, rules, regulations, interpretations, directives and Authorisations of any Governmental Agency;

“Party”
means either party 

“Parties”
means all parties 

“Agreement”
means the profit share arrangement constituted by this agreement

“Party Consent”
means consent in writing signed by each party
Interpretation

In this deed, unless the context otherwise requires:

(a)
Headings and under linings are for convenience only and do not affect the interpretation of this agreement;

(b)
Words importing the singular include the plural and vice versa;

(c)
Words importing a gender include any gender;

(d)
Other parties of speech and grammatical forms of a word or phrase defined in this agreement have a corresponding meaning;

(e)
An expression importing a natural person includes any company, partnership, joint venture, association, corporation or other body corporate and Governmental Agency;

(f)
A reference to anything includes a part of that thing;

(g)
A reference to a part, clause, party, annexure, exhibit or schedule is a reference to a part and clause of, and a party, annexure exhibit and schedule to, this agreement;

(h)
A reference to any statute, regulation, proclamation, ordinance or by-law includes all statutes, regulations, proclamations, ordinances or by-laws amending, consolidating or replacing it, and a reference to a statute includes all regulations, proclamations, ordinances and by-laws issued under that statute;

(i)
A reference to a document includes all amendments or supplements to, or replacements or novations of, that document;

(j)
Where the day on or by which any thing is to be done is not a Business Day, that thing must be done on or by the preceding Business Day except that any amount payable on demand where the demand is made on a day which is not a Business Day must be paid on the next succeeding Business Day;

(k)
A reference to an agreement includes an undertaking, deed, agreement or legally enforceable arrangement or understanding whether or not in writing;

(l)
A reference to an asset includes all property of any nature, including, but not limited to, a business, and all rights, revenues and benefits;

(m)
A reference to a document includes any agreement in writing, or any certificate, notice, deed, instrument or other document of any kind;

(n)
A reference to a body (including, without limitation, an institute, association or authority), whether statutory or not:

(1) which ceases to exist; or

(2) whose powers or functions are transferred to another body, is a reference to the body which replaces it or which substantially succeeds to its powers o functions; and




o)
A reference to any date means any time up to 5.00pm (Sydney time) on that date.

2.
Purpose and Formation

The parties agree with each other and acknowledge that as from the effective date of this agreement:
· They will become associated for the purposes of profit share from the business operation of NAME (An income / cost centre) of NAME
· That NAME (An income / cost centre) of NAME income is defined as follows:
· All income derived from the day to day business operation of NAME (An income / cost centre) of NAME including:
· The provision of services

· The sale of product 

· The receipt of commissions or rebates from suppliers

· All business expenses incurred in the day to day business operation of NAME (An income / cost centre) of NAME with the inclusion of:
· See attached spreadsheet which outlines a estimated budget covering income and expenses for the first 3 month period of operation

· 
Depreciation will not be included in the expense equation

· The resulting profit from trading of NAME (An income / cost centre) of NAME before depreciation and tax will be distributed on a % – % basis. With % of the agreed profit to NAME and % of the agreed profit to NAME.
· In the event of the business being sold whilst NAME is an employee of the business the profit share will be calculated up to the point of sale as part of this profit share agreement

3.
Name

The Parties agree that the agreement may be carried out under the trading name of NAME
4.
Authority

The parties agree that any changes to the profit share agreement must be documented in writing
5.
Several Obligations

The rights and obligations of the parties are:-

NAME
· As per NAME employment agreement 
· As per this agreement

NAME
· As per NAME employment agreement  

· As per this agreement

6.
Ownership of Assets
This agreement does not cover the ownership of assets. The assets used on the day to day running of NAME (An income / cost centre) of NAME, including the data base of client information, remains the property of NAME
7.
Term and Termination

The agreement commences on DATE and (subject to the terms and provisions contained in this Agreement) terminates if:

(a)
There is written agreement from both parties to officially cease the agreement

OR

(b)
NAME employment ceases with NAME for whatever reason 
8.
Review

· The agreement is to be reviewed on a year to year basis

9.       Reporting and Payment of profit share

· Profit share will be calculated on a quarterly basis

· Profit distributions to be made each quarter as cash flow allows

· Profit share to be paid to NAME will remain in the business year end accounts and declared for tax purposes by NAME
· Profit share to be paid to NAME will be paid as wages. Gross calculated profit share split as gross wages, tax and super as per employment regulations

10.
Operation 

General

· NAME services to be part of the overall offering of NAME
· Some existing NAME clients purchasing NAME (an income / cost centre) will become part of the NAME calculations for future NAME (an income / cost centre)
· Existing NAME employees to be used as the main operating staff members
· NAME to have a concentration on the operation, marketing and development of the NAME business, in addition to current responsibilities

· Admin, invoicing and accounting to be handled as part of the existing NAME operation

Equipment

· New EQUIPMENT to be leased and guaranteed by NAME
· Supplementary equipment to be purchased or leased by NAME as required

· Equipment purchased will remain the property of NAME
· The costs associated with have the equipment installed and ready for operation will form part of the NAME profit and loss calculation

Finance / Cash flow

· Initial expenses to be paid from the NAME cash flow

· Ongoing expenses to be paid from NAME sales revenue

· If there is a cash negative trading period, partners may be required to contribute funds for cash flow

11. 
Partner Contributions / Buy in
· There will be an initial buy in contribution required from NAME of $00 000.00

· If NAME leaves his employment with NAME or the Profit Share / Partnership agreement is ceased by agreement within one year of commencement % of NAME initial buy in with be returned. Within two years of commencement % will be returned. After 3 completed years of trading there will be no repayment of initial contribution

12. 
Amendment
The Parties may vary any provision of the Profit Share Agreement by mutual agreement in writing

EXECUTED in New South Wales as a Deed

SIGNED SEALED and DELIVERED

By________________________

In the presence of:

__________________________

__________________________

Witness




Signed

__________________________

Name (please print)

SIGNED SEALED and DELIVERED

By_________________________

In the presence of:
__________________________

__________________________

Witness




Signed

__________________________

Name (please print)

SIGNED SEALED and DELIVERED

By_________________________

In the presence of:

__________________________

__________________________

Witness




Signed

__________________________

Name (please print)


